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Due to Covid-19 which is spreading worldwide,

people are forced to stay home in order to

contain the disease from spreading and

indirectly, it has upended everyone’s daily

routine. Whilst complying with the movement

control order at home to help slow down the

spread of novel Covid-19, it is not surprising to

find out that many people are trying to find

ways or activities to manage their anxiety. 

 

Following the trend which started from Italy

across to Europe, it is common to see viral

videos  posted  on  Facebook  or  YouTube 
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There are 3 types of nuisances: public, private

and statutory. To relate the above scenario and

for the purpose of this article, we will only

discuss about private nuisance. Private

nuisance may be defined as an unlawful

interference with a person’s reasonable use,

comfort, enjoyment and any interest that a

person may have over his hand. Nuisance may

not only be caused by physical invasion but it

may be caused by something intangible, such

as noise -Christie v Davey [1893] 1 Ch 316 or

smells -Wheeler v JJ Saunders [1995] 3 WLR

466.
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Question: 
Can this be a burdensome factor to the
neighbourhood? 
 
And would this tantamount to nuisance
and therefore illegitimate?

channel showing people singing from their

apartment’s balcony to boost each other’s

morale.

 

Example: " My neighbour who thought she was Lady

Gaga and used to play her songs over and over and

sing with them at 11.00pm. She was no Lady Gaga,

her singing was terrible.”

Question: Can this be
a burdensome factor

to the neighbourhood?
 

Would this
tantamount to
nuisance and

therefore illegitimate?

"Nuisance may not
only be caused by
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such as noise or
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It is not illegal to sing neither it is illegal to be a

bad singer. What bothers one may not be the

same to others.

 

To have a legitimate complain, one needs to

show that his singing neighbour has caused an

interference with his use or enjoyment of his

property, for example, it has caused him to

suffer from emotional distress or the singing

has disturbed his enjoyment of property in

peace. One is advised to keep a diary of all the

alleged noise nuisance or any corroborative

material evidence such as a sound recording

device or testimony from other tenants. This is

to determine whether there is an issue on noise

problem and if there is, is the noise level

tolerable and reasonable.

 

Nevertheless, whether there is a tort of

nuisance depend on the facts and variety of

considerations.

 

The case of Stone v Bolton [1949] 1 All ER 337

illustrates this:

 

“…. Whether the interference complained of

amounts to a nuisance is a question of degree.

It is necessary to bear in mind that in

organized society, one is expected to put up

with a certain amount of discomfort and

annoyance caused by the legitimate activities

of one’s neighbours. Therefore, whether an 

 

Question: Can this be
a burdensome factor

to the neighbourhood?
 

Would this
tantamount to
nuisance and

therefore illegitimate?

 
"Whether there is a

tort of nuisance
depend on the facts

and variety of
considerations"



 
[1]
https://says.com/my/news/m
alaysians-are-urged-to-file-a-
police-report-against-their-
noisy-neighbours
 
 

FOOTNOTES
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constitutes a nuisance must be determined by

reference to all the surrounding circumstances

of the case. The surrounding circumstances

would include the time and place of its

commission, the seriousness of the harm, the

manner of committing it, whether it is done

maliciously or in the exercise of rights and the

effect of its commission.”

For stratified properties, the by-laws

prescribed in Paragraph 10 of Third Schedule

of the Strata Management (Maintenance and

Management) Regulations 2015 prohibits

nuisance. The Developer/ Joint Management

Body/ Management Corporation shall enforce

the by-laws. Violation of the by-laws could be

fined by the Developer/ Joint Management

Body/ Management Corporation.

 

In addition, one can lodge a complaint to the

local authorities or the nearby police station.

[1]Royal Malaysia Police has in their Facebook

page, reminded Malaysians to immediately

lodge a police report at the nearest police

station should a neighbour be constantly

making excessive noise. 

 

 

 

 

 

Is there any laws to regulate on this?
"Is there any laws to

regulate on this?"
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Pursuant to Section 13(1) of the Minor Offences

Act 1955, those who play loud instruments such

as drums or playing music on loud speakers "as

to cause annoyance or inconvenience to

occupants of any premises in the vicinity"

qualified as making excessive noise and shall

be liable to a fine not exceeding RM100.

 

However, it shall be noted that Section 13(1) of

the Minor Offences Act 1955 does not applies

to the following situations: -

 

a)  any music played by any of the army of the

     armed  forces  of  Malaysia  or by any  local

     force  or visiting  force  or  by the  police;

b) any call, prayer or other sound produced for

    religious purpose;

 

""those who are
qualified as making
excessive noise and

shall be liable to a fine
not exceeding RM100"
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Prepared by

Finally, there is a quote that says, “we can

choose our friends, but we can’t choose our

neighbours.” It is important to maintain peace

and harmony amongst the neighbours. We

should at least try to be good neighbours in

order to build good relationships with our

neighbours. You may want to consider raising

this issue to your neighbour in a casual

conversation first before taking further legal

action against your neighbour.

 

 

c)  police  whistles  blown  by  any  person  for

     the  purpose of  calling  assistance or to the   

     reasonable use of any horn, bell, whistle, or 

     similar appliance on any motor car, bicycle,    

     or other vehicle on public road to avoid 

     accident; or

d)  anything  done  with  the permission  of the 

     Chief Police Officer.

 

Conclusion

 
The contents of this article are for general information purposes only. The contents are not

intended to constitute any legal advice and shall not be relied upon as a substitute for detailed

legal advise on any specific matters.
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